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Definitions 

29.052 – Definitions 

 
In this subchapter: 

(1) "Emergent bilingual student" means a student whose primary language is other than English 
and whose English language skills are such that the student has difficulty performing ordinary 
classwork in English. 

(2) "Parent" includes a legal guardian of a student. 

Added by Acts 1995, 74th Leg., ch. 260, Sec. 1, eff. May 30, 1995. 

State Policy 

29.051 – State Policy 

 
English is the basic language of this state. Public schools are responsible for providing a full 
opportunity for all students to become competent in speaking, reading, writing, and 
comprehending the English language. Large numbers of students in the state come from 
environments in which the primary language is other than English. Experience has shown that 
public school classes in which instruction is given only in English are often inadequate for the 
education of those students. The mastery of basic English language skills is a prerequisite for 
effective participation in the state's educational program. Bilingual education and special 
language programs can meet the needs of those students and facilitate their integration into 
the regular school curriculum. Therefore, in accordance with the policy of the state to ensure 
equal educational opportunity to every student, and in recognition of the educational needs of 
emergent bilingual students, this subchapter provides for the establishment of bilingual 
education and special language programs in the public schools and provides supplemental 
financial assistance to help school districts meet the extra costs of the programs. 

Added by Acts 1995, 74th Leg., ch. 260, Sec. 1, eff. May 30, 1995. 

District Reporting Requirements  

 

29.053 – Establishment of Bilingual Education and Special Language Programs 

 
(a) The agency shall establish a procedure for identifying school districts that are required to 
offer bilingual education and special language programs in accordance with this subchapter. 

(b) Within the first four weeks following the first day of school, the language proficiency 
assessment committee established under Section 29.063 shall determine and report to the 
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board of trustees of the district the number of emergent bilingual students on each campus and 
shall classify each student according to the language in which the student possesses primary 
proficiency. The board shall report that information to the agency before November 1 each 
year. 

(c) Each district with an enrollment of 20 or more emergent bilingual students in any language 
classification in the same grade level shall offer a bilingual education or special language 
program. 

(d) Each district that is required to offer bilingual education and special language programs 
under this section shall offer the following for emergent bilingual students: 

(1) bilingual education in kindergarten through the elementary grades; 

(2) bilingual education, instruction in English as a second language, or other transitional 
language instruction approved by the agency in post-elementary grades through grade 8; and 

(3) instruction in English as a second language in grades 9 through 12. 

Added by Acts 1995, 74th Leg., ch. 260, Sec. 1, eff. May 30, 1995. 

 

Identification and Placement 
 

Home Language Survey (HLS) Grades 9-12 student may complete survey 

 

 (1) results of a home language survey conducted within four weeks of each student's 

enrollment to determine the language normally used in the home and the language 

normally used by the student, conducted in English and the home language, signed by 

the student's parents if the student is in kindergarten through grade 8 or by the student 

if the student is in grades 9 through 12, and kept in the student's permanent folder by 

the language proficiency assessment committee; 

 Only 1 Home Language Survey should be in the Cumulative/LEP folder (Original HLS 

when student first entered school. Get copy from prior district for transfer students) 

 https://www.txel.org/media/cm4btwnf/hls-tea-state-letter-all-08-2023-1.pdf 

 

Assessment 

 

(a) The agency shall establish standardized criteria for the identification, assessment, and 

classification of emergent bilingual students eligible for entry into the program or exit from the 

program. The student's parent must approve a student's entry into the program, exit from the 

https://www.txel.org/media/cm4btwnf/hls-tea-state-letter-all-08-2023-1.pdf
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program, or placement in the program. The school district or parent may appeal the decision 

under Section 29.064. The criteria for identification, assessment, and classification may include: 

Parent permission for language proficiency testing is not required. 

Within four calendar weeks of initial enrollment in a Texas Public school the 

district must:  

  

 If a language other than English is answered on one or both questions, testing occurs. 

 Assess or evaluate prior assessment from LAS LINKS or PRE-LAS which  are the only TEA 

approved assessments. 

 For identifying English learners, school districts shall administer to each student who has 

a language other than English identified on the home language survey: 

 (1) in preK3,preK4, Kindergarten, an oral language proficiency assessment (preLAS) 

 (2) In Grade 1, the listening, speaking proficiency assessment (LAS Links) 

 (3) In Grades 2-12, the listening, speaking, reading, and writing proficiency assessment 

(LAS Links) 

 Convene an LPAC to determine English Learner Classification and recommend the 

appropriate program placement. 

 
 

Eligibility 

 

A student is to be classified as an English learner if:  

• In PreK3, PreK4, Kindergarten the student receives a 1, 2 or a 3 oral language proficiency 

level in the preLAS assessment 

•  In Grade 1 the student receives a 1, 2, or 3 proficiency level in either speaking and/or 

listening assessment of LAS Links. 
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• A student is to be classified as an English learner in grades 2-12. If a student receives a 1, 

2, or 3 proficiency level in ANY domain: listening, speaking, reading, and writing of the 

LAS Links assessment.  

• At any grade level, a student shall be identified as an English learner if the student's 

ability in English is so limited that the English language proficiency assessment described 

in subsection (c) of this section cannot be administered. 

Placement 

 

 Must offer ESL Program services if they met the eligibility requirements 

 Send notification of eligibility, program description and benefits of the ESL Program to 

the parent along with Parent Permission or Denial to participate in the ESL Program. 

 If parent gives signed consent for participation in ESL Program  

o Student is placed in the English as a Second language (Content-Based program or 

Pull-out program) 

o Student is coded LEP in PEIMS with entry date as of the date the parent signed 

consent. 

o ESL Type, LEP Code, Parent Permission Code and At Risk Code should all be 

entered into PEIMS (See Data Standards for Coding) 

 

 If parent denies consent for participation in ESL Program 

o Ensure that a call/conference occurred to explain the benefits of the program. 

o Student is placed in general education classes 

o File signed parent denial form in the student’s LEP folder 

o Student is coded LEP in PEIMS along with the Parent Permission Code of C. 

 

Enrollment Prior to Kindergarten   

 

 For any student initially enrolling in a three- or four-year-old public-school program, a 

Home Language Survey (HLS) shall be administered and the state process followed for 

identification as an English learner (LEP/EL).   

 This includes: o students with or without identified special needs.  o students who are 

enrolled, not in membership due to attending school for less than 2 instructional hours 

per day.   

 students in a Head Start or private school program that are dually enrolled in a local 

education agency (LEA), based on the district’s partnership with the Head Start/private 

school program.  
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 The EL identification and placement process shall be completed within four calendar 

weeks of enrollment per 19 TAC §89.1226(b).   

 If a parent believes an error was made when completing the HLS, the parent may 

request a correction, only if: 1) the child has not yet been assessed for English 

proficiency; and 2) corrections are made within two calendar weeks of the child’s 

enrollment date.  

 English learners qualify for prekindergarten (PK); however, ELs may be coded as Early 

Education (EE) based on special education services in conjunction with their language 

program services.   

 

Dual-Identified Students 

When identifying an English learner who is also served through special education, the LPAC in 

conjunction with the ARD Committee shall: 

• Implement assessment procedures that differentiate between language proficiency and 

disabling conditions. 

• Identify the student as an English learner if the student’s ability in English is so limited or 

the student’s disabilities are so severe that the English language proficiency assessment 

cannot be administered. 

 

Students who do not meet eligibility requirements 

o LPAC reviews language assessments 

o Did not qualify (DNQ) is indicated on the LPAC Recommendation form and on the 

Summary sheet to show that the student was tested, but does not qualify for special 

language services. 

o Students are not coded as LEP. 

o Assessment and LPAC documents are retained in a LEP folder in the student’s 

cumulative folder to document that the student was assessed for possible identification 

based on the Home Language Survey. 

 

Transfer Students 

If student transfers from a school in Texas 

 Review the withdrawal form, if available, to see if he/she was being served in a program 

or identified LEP in PEIMS 

 Try to get as much original documentation as possible, especially the HLS (document 

your attempts)- Use the Newest HLS – three questions 
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 The LPAC identifies and places student within the first four calendar weeks of 

enrollment. Be sure that all of the necessary signed documents are in the student’s 

cumulative folder. 

The receiving district,  

 honors the original identification as an English learner,  

 documents the evidence found in the LPAC paperwork, 

 provides the continuation of services (bilingual or ESL), and  

 communicates continuation of services with the parent or guardian.  

 

If the student transfers from a school outside of Texas  

• Review any documentation brought in by  

the student. 

• Determine if evidence indicates that the student was previously enrolled in a Texas 

school. 

• If evidence indicates the student was identified as an English learner in Texas, 

follow procedure on previous slide. 

• If there is no evidence that the student was identified as an English learner in 

Texas, proceed with Texas identification process, including administration of the 

HLS for identification, as outlined for students new to Texas public schools who 

have   never been enrolled previously.  

  29.0561 – Evaluation of Transferred Students; Reenrollment 

 
(a)The language proficiency assessment committee shall reevaluate a student who is 
transferred out of a bilingual education or special language program under Section 29.056(g) if 
the student earns a failing grade in a subject in the foundation curriculum under Section 
28.002(a)(1) during any grading period in the first two school years after the student is 
transferred to determine whether the student should be reenrolled in a bilingual education or 
special language program. 

(b)During the first two school years after a student is transferred out of a bilingual education or 
special language program under Section 29.056(g), the language proficiency assessment 
committee shall review the student's performance and consider: 

(1)the total amount of time the student was enrolled in a bilingual education or special 
language program; 
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(2)the student's grades each grading period in each subject in the foundation curriculum under 
Section 28.002(a)(1); 

(3)the student's performance on each assessment instrument administered under Section 
39.023(a) or (c); 

(4)the number of credits the student has earned toward high school graduation, if applicable; 
and 

(5)any disciplinary actions taken against the student under Subchapter A, Chapter 37. 

(c)After an evaluation under this section, the language proficiency assessment committee may 
require intensive instruction for the student or reenroll the student in a bilingual education or 
special language program. 

Added by Acts 2006, 79th Leg., 3rd C.S., Ch. 5, Sec. 3.07, eff. May 31, 2006. 

Language Proficiency Assessment Committee (LPAC) 

  
29.063 – Language Proficiency Assessment Committee 

 
(a) Each school district that is required to offer bilingual education and special language 
programs shall establish a language proficiency assessment committee. 

(b) Each committee shall include a professional bilingual educator, a professional transitional 
language educator, a parent of an emergent bilingual student, and a campus administrator. 

(c) The language proficiency assessment committee shall: 

(1) review all pertinent information on emergent bilingual students, including the home 
language survey, the language proficiency tests in English and the primary language, each 
student's achievement in content areas, and each student's emotional and social attainment; 

(2) make recommendations concerning the most appropriate placement for the educational 
advancement of the emergent bilingual student after the elementary grades; 

(3) review each emergent bilingual student's progress at the end of the school year in order to 
determine future appropriate placement; 

(4) monitor the progress of students formerly classified as emergent bilingual who have 
transferred out of the bilingual education or special language program and, based on the 
information, designate the most appropriate placement for such students; and 

http://www.legis.state.tx.us/tlodocs/793/billtext/html/HB00001F.HTM
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(5) determine the appropriateness of a program that extends beyond the regular school year 
based on the needs of each emergent bilingual student. 

(d) The agency may prescribe additional duties for language proficiency assessment 
committees. 

(e) The agency may not require members of a language proficiency assessment committee to 
complete training to serve on that committee. 

ESL LPAC Members-All must be present at the meetings 

 Campus Administrators (principal or AP) 

 Professional transitional language educator/ESL teacher 

 Parent of a current English language learner participating in the ESL program (this 

parent may not be an employee of the school district) 

 

Membership Guidelines 

 

 All LPAC members shall be trained annually. 

 The parent representative volunteers his/her participation in the LPAC 

 The student’s parents are not required to attend the LPAC meeting 

 The trained LPAC parent serves as the representative parent for all ELLs 

 Each trained member shall sign an Oath of Confidentiality because test and other 

information that is shared and analyzed for all students must be considered with respect 

to each student and his/her family’s right to confidentiality 

 

LPAC Guidelines 

 

 All required members are given prior notification of meeting 

 All required members meet 

 Members review and discuss all student data and information 

 Members arrive at appropriate decisions 

 Members sign and date all documentation/LPAC forms. All documentation must be kept 

in the student’s LEP folder in the cumulative folder 

 Decisions are included in LPAC minutes which are kept in a central location 

 The committee meeting is adjourned 

 Documentation for each student is filed in the student’s cumulative/LEP folder 

 Maintain records for seven years 

 

Required Documentation 
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The student’s cumulative/LEP folder shall contain: 

 Documentation of all actions impacting the ELL 

 Identification of the student 

 Designation of the student’s level of proficiency 

 Recommendations of program placement 

 The dates of entry into, and placement within, the program 

 Assessment information 

 Additional interventions (intensive plan of instruction for students who did not pass 

STAAR) 

 The date of exit from program and parent approval 

 Results of monitoring 

 

Required LPAC Meetings 

 

 Upon initial enrollment-within the student’s first 20 school days 

 In the spring to determine appropriate assessment and linguistic accommodation, 

immediately prior to state assessments (February/March depending on grade level) 

 At the end of the year for annual review and for the following year’s placement 

decisions, this may include the identification of linguist accommodations for the 

beginning of the year 

 At the beginning of the year, linguistic accommodations need to be addressed to be 

implemented in the class if a student would be eligible for a linguistic accommodation on 

state assessments. These linguistic accommodations need to be implemented during 

classroom instruction throughout the year prior to being used on the assessments  

 As needed to discuss student progress 

 Monitored students who fail a core content area during any grading period 

 

LPAC Responsibilities 

 

 Identification of ELLs 

 Assessment and documentation review 

 Placement 

 Instructional methodologies and/or interventions 

 Assessment decisions and linguistic accommodations for assessment 

 Parental approval 

 Annual Review (linguistic and academic progress) 
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 May recommend other programs or services offered through the district (RtI, extended 

day/year, tutorial, etc.) 

 

Parental Approval/Rights 

 

 After the LPAC recommends placement of the ELLs, written parental approval must be 

obtained 

 The parent approval form should be in both English and the native language of the 

parent 

 The approval letter includes information regarding the English proficiency level of the 

student, a description of the program, as well as the benefits of the program 

 

Parent Denials 

 

 If a parent denies the placement decision, the student is identified in PEIMS as LEP with 

a parent denial until the student meets state exit criteria 

 LPAC annually reviews the student’s progress 

 Monitor and facilitate the educational process, as you would for all students 

 Rate listening, speaking and writing proficiency with TELPAS (K-12); Reading (K-1) 

 Administer TELPAS Reading test beginning at grade 2-12 until the child is no longer 

identified as LEP 

 The LPAC must review students’ TELPAS and state assessment scores at the end of each 

year 

 Once a student meets exit criteria, he/she is reclassified as non-LEP in PEIMS 

 Students with parent denials are also monitored for two additional years 

 Must take the state assessment in English without any linguistic accommodations 

 The date that the parent form is signed is the date the student’s official PEIMS status 

becomes LEP. From that date the student is identified as LEP, regardless of permission 

or denial 

 

 

 

 

Annual Review 

 

School districts shall report to parents the progress of their child as a result of participation in 

the program offered to ELLs at least annually. 

At the end of the year the LPAC reviews every child: 
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 Identified in PEIMS as LEP and in ESL Program 

 Identified in PEIMS as a LEP and parent denial 

 Identified as being in his/her first (F) or second (S) year of monitoring 

The LPAC should review: 

 Benchmarks/classroom tests/grades 

 STAAR 

 Norm-reference Standardized Achievement Test Data 

 OLPT data 

 TELPAS 

 Any input that will give a well-rounded picture of the student 

 

Reclassification/Exit of ELLs 

 

 PK-K may not be exited 

 End of the first grade is the earliest a student may be considered for exit 

 Once the LPAC reclassifies a student as non-LEP, parents must be notified that the 

student has met state criteria for exit and will be monitored for two years 

 Parent approval of the student’s exit must be present  

 https://www.txel.org/media/hekdfvac/english-learner-identification-reclassification-

flowchart-2020.pdf 

 

Monitoring First and Second Year 

 

If a student earns a failing grade in any subject in the foundation curriculum during any grading 

period in the first two years of exciting the program the LPAC shall review 

 The student’s grades each grading period in each subject in the foundation curriculum 

 The student’s performance on STAAR 

 The number of credits the student has earned toward high school graduation, if 

applicable; and 

 Any disciplinary actions taken against the student (DAEP placements) 

LPAC determines if language was the reason the student was unsuccessful 

 LPAC may require intensive instruction for the student or 

 Re-enroll the student in ESL 

 
29.064 – Appeals 

 
A parent of a student enrolled in a school district offering bilingual education or special 
language programs may appeal to the commissioner if the district fails to comply with the 

https://www.txel.org/media/hekdfvac/english-learner-identification-reclassification-flowchart-2020.pdf
https://www.txel.org/media/hekdfvac/english-learner-identification-reclassification-flowchart-2020.pdf
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requirements established by law or by the agency as authorized by this subchapter. If the 
parent disagrees with the placement of the student in the program, the parent may appeal that 
decision to the board of trustees. Appeals shall be conducted in accordance with procedures 
adopted by the commissioner. 

29.055 – Program Content; Method of Instruction 

 

A program of instruction in English as a second language established by a school district shall be 
a program of intensive instruction in English from teachers trained in recognizing and dealing 
with language differences. 

(b) A program of bilingual education or of instruction in English as a second language shall be 
designed to consider the students' learning experiences and shall incorporate the cultural 
aspects of the students' backgrounds. 
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29.066 – PEIMS Reporting Requirements 

 
(a) A school district that is required to offer bilingual education or special language programs 
shall include the following information in the district's Public Education Information 
Management System (PEIMS) report: 

(1) demographic information, as determined by the commissioner, on students enrolled in 
district bilingual education or special language programs; 

(2) the number and percentage of students enrolled in each instructional model of a bilingual 
education or special language program offered by the district; and 

(3) the number and percentage of students identified as emergent bilingual students who do 
not receive specialized instruction. 

(b) For purposes of this section, the commissioner shall adopt rules to classify programs under 
this section as follows: 

 (2) if the program is a special language program, the program must be classified under the 
Public Education Information Management System (PEIMS) report as: 

(A) English as a second language/content-based: an English program that serves students 
identified as emergent bilingual students in English only by providing a full-time teacher 
certified under Section 29.061(c) to provide supplementary instruction for all content area 
instruction; or 

(B) English as a second language/pull-out: an English program that serves students identified as 
emergent bilingual students in English only by providing a part-time teacher certified under 
Section 29.061(c) to provide English language arts instruction exclusively, while the student 
remains in a mainstream instructional arrangement in the remaining content areas. 

(c) If the school district has received a waiver and is not required to offer a bilingual education 
or special language program in a student's native language or if the student's parents have 
refused to approve the student's entry into a program as provided by Section 29.056, the 
program must be classified under the Public Education Information Management System 
(PEIMS) report as: no bilingual education or special language services provided. 

Added by Acts 2007, 80th Leg., R.S., Ch. 1340, Sec. 2, eff. June 15, 2007. 

https://www.txel.org/media/3qhklhod/lpac-framework-2020-2021-peims.pdf 

 

 

 

http://www.legis.state.tx.us/tlodocs/80R/billtext/html/SB01871F.HTM
https://www.txel.org/media/3qhklhod/lpac-framework-2020-2021-peims.pdf
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Professional Development of Staff 

 

 (e) The commissioner of education shall encourage school districts to cooperate with 

colleges and universities to provide training for teachers assigned to the bilingual 

education and/or ESL programs. 

 (f) The Texas Education Agency shall develop, in collaboration with education service 

centers, resources for implementing bilingual education and ESL training programs. The 

materials shall provide a framework for: 

o (1) developmentally appropriate bilingual education programs for early 

childhood through the elementary grades; 

o (2) affectively, linguistically, and cognitively appropriate instruction in bilingual 

education and ESL programs in accordance with §89.1210(b)(1)-(3) of this title 

(relating to Program Content and Design); and 

o (3) developmentally appropriate programs for English learners identified with 

multiple needs and/or exceptionalities. 

 

TELPAS Assessment 

 

The Texas English Language Proficiency Assessment System (TELPAS) is an annual assessment 

for students who have been identified as emergent bilingual students. TELPAS assesses 

English language proficiency in four language domains—listening, speaking, reading, and 

writing. 

 

Resources 

TEA designed the Texas English Language Proficiency Assessment System (TELPAS) to 

assess the progress that limited English proficient (LEP) students, also referred to as English 

learners (ELs), make in learning the English language. To view all EL resources, visit the EL 

webpage. 

 

 
 

https://tea.texas.gov/student-assessment/testing/telpas/telpas-resources
https://tea.texas.gov/student-assessment/testing/telpas/telpas-resources
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Testing Calendar 

 

All TELPAS and TELPAS Alternate tests are given during a three-week window during the spring 

semester. Download this calendar to find out when your child will be tested in the coming school year. 

Download the Testing Calendar 

https://tea.texas.gov/student-assessment/testing/student-assessment-overview/test-administration-resources

